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NAME AND LOCATION: SOMERSET BAY, A CONDOMINIUM, is located at Somerset
‘Bay Lane, in Vero Beach, Florida, The Condominium will consist of a minimum of three (3)
buildings containing eighteen (18) residential units, and a maximum of eleven (11) buildings
containing sixty-six (66). The minimum number of units contained in each building will be
six (6) and the maximum number of units in any building will be six (6). The minimum
number of bathrooms in any unit will be two (2) and the maximum number of bathrooms in
any unit will be three (3).

There are two (2) type units:

A-type unit « 2760 square feet of living area; 2 bedrooms and 2 baths;
B-type unit - 2760 square feet of living area; 3 bedrooms and 3 baths;

The graphic description of each building is shown on Pages 7, 13, 18, and 22, of Exhibit A
to the Declaration of Condominium, For legal description, survey and plot plan of the
Condominium see Exhibit A to the Declaration of Condominium, Completion of
construction, finishing, and equipping of Phase I of the Condominium is estimated to be by
January 31, 2001, »

PHASE DEVELOPMENT: SOMERSET BAY, A CONDOMINIUM is & Phase
Condominium, The legal descriptions and location of four phases are shown on Exhibit A,
Pages 5, 6, 9, 10, 11, 12, 16, 17, 20, and 21, The first phase (Phase I) will contain no less
than and no more than three (3) buildings containing no more than and no less than eighteen
(18) units, The second phase (Phase II), if added to the Condominium, will contain no more
than and no less thap three (3) buildings containing no more than and no less than eighteen
(18) units, The third phase (Phase JI), if added to the {.!ondominium, will contain no more
than and no less than three (3) bulldings containing no more than and no less than eighteen
(18) units, The fourth phase (Phase JV), if added to the Condominium, will contain no more
than-and no less than two (2) buxldmgs containing no more than and no less than twelve (12)
units. In all four phases, the unit sizes shall be approximately 2,760 square feet (all computed
under foof and enclosed), The residential buildings and units which may be added to the
Condominium will not be substantially different from the residential buildings and units in
Phase I of the Condominium, Phases IT, III, and IV must be submitted within seven (7) years
from the date the Declaration is recorded in the Public Records of Indian River County,
Florida, The law requlres all phases to be added to the Condominium to be submitted within
seven (7) years from the recording of the Daclaration, The types of units contamed in each
Phase will be dependent on the preferences of the buyerg

THIS IS A PHASE CONDOMINIUM., ADDITIONAL LAND AND UNITS MAY BE
ADDED TO THIS CONDOMINIUM,

See Arficle XXXII of the Declaration of Candominium for further description of phasing,

EASEMENTS: The unit owners and occupants of SOMERSET BAY shall have a non-
exclusive easement to streets, walks, and other common elements from and to the public
streets adjacent to the condominium complex with all of the owners and/or occupants of the
Condominium. The non-exclusive easements are described in detail in Article I of the
Declaration of Condominium,

number of units using the common facxhtxes will be sixty-six (66) units,

: There are no units being
sold subject to a lease, although the Developer reserves the right to rent units in its sole
discretion,

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.
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THE CONDOMINTUM IS BEING CREATED AND ALL UNITS ARE BEING SOLD

FEE SIMPLE INTERESTS, ‘

. The recreational facilities to

be constructed in the Condominium consist of one swimming pool and a clubhouse of
approximately 3,500 square feet enclosed,

SWIMMING POOL
Size 50'x 20'
Depth 3-6 feet
Approximate Capacity 40 persons
Deck 2,640 square feet
Heated Yes

Estimated Date of Completion January, 2004

The Developer will not provide any items of personal property, The Developer may provide
additional recreational fucllities; but none are planned, The recreational facilities will be
contained in Phase I1 of the Condominjum and will be constructed if Phase IT is completed.

"RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT THE

CONSENT OF THE UNIT OWNERS OR THE ASSOCIATION(S).

' The Developer's plan does not include & program of leasving units rather then sélling them,

although the Developer reserves the right to lease units in its discretion,

There will not be a contract for the management or maintenance and operation of the
condominium property,

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION
AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD,

See Article VI, page 5, of the Declaration of Condominium,

THE SALE, LEASE OR TRANSFER OF YOUR UNIT IS RESTRICTED OR
CONTROLLED, ' '

!

See Article X (B) page 15 of the Declaration of Condominium,

OPERATING BUDGET: The estimated operating budget for SOMERSET BAY, A
CONDOMINIUM, is enclosed in the ¢ondominium documents. Monthly and annual
operating costs per unit are itemized, (See Exhibit 5 to this Prospectus),

UTILITIES: Utilities will be provided as follows:

Water Indian River County
Electricity ~ FPL
Telephone BellSouth

Cable Television AT&T Cable
Sewer Disposal Indian River County
TrashRemoval -~ Waste Management

+ Electricity for the common elements, coniple'té ground care, maintenance and repair of the

building, pool, insurance on the building and common facilities, are listed in the Projected
Operating Budget attached hereto as Exhibit 5. (See Article IX, Page 14, of the Declaration
of Condominium as to the owner's responsibility for maintenance and repairs within his/her
own unit),

APPORTIONMENT O N_EXPENSE QOF-
ELEMENTS AND PROPERTY: Each unit's percentage ownership in the common elements

is determined by a fraction, the numerator of which is one and the denominator of which is

dyy
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the total number of units in'the Condominium, This fraction will determine each unit's
proportion of ownership in the common elements, manner of sharing common expenses, and
ownership of the common surplus, Since this is a Phase Condominium, a unit’s applicable
percentage will change with the addition of an additional Phase. Ifonly Phase I is built, each
unit's percentage ownership will be 1/18, If and when Phase II is completed, each unit's
percentage will be 1/36, If and when Phase III is completed, each unit's percentage will be
1/54, If and when Phase IV is completed, each unit's percentage will be 1/66,”

RESTRICTIONS ON CONDOMINIIIM USE: Bach unit is restricted to residentiel use by
the owner or owners thereof, their immediate famlilles, guests, servants and invitees, Each
two (2) bedroom unit is hereby restricted to no more than five (5) occupants; and each three
(3) bedroom unit is hereby restricted to no more than six (6) occupants, There are no
restrictions upon children, Units may be leased by written lease which shall be submitted in
writing to the Board prior to occupancy by the tenant, The minimal rental period is six (6)
months, A maximum of two (2) pets (dogs or cats) shall be allowed to be kept in the owner's
unit; however, the total weight of any pet shall not exceed forty (40) pounds, and all pets
must be kept on & leash on the Condominium grounds and shall not create a nuisance, No
sign, advertissment or notice of any type shall be shown on the common property or any unit
and no exterior antennnas and serials ghall be erected except as provided under uniform
regulations promulgated by the Association, It is prohibited to hang garments, rugs, etc. from
the windows or from any of the facades of the project. No auto parking space may be used
for any purpose other than parking automobiles, vans and non-commercial pick-up trucks
which are in operating condition, No other vehicles or objects including but not limited to
commercial trucks, recreational vehicles, motorhomes, motorcycles, boats or trailers will be
parked or placed upon such partions of the Condominium property unless permitted by the
Board of Administration, All owners and residents of the Condominium are restricted to two
permitted vehicles without the Association's consent to bring addjtional vehigles on the
préinises. All vehicles shall be parked in the dppropriate garage or on "the assigned driveway
except when loading or unloading vehicles, See Use Restnctlons, Article X, Pages 15 and
16, of the Declaration of Condgminium.

QL.Q.SINQ_EXEENSES At the time of closing, Developer shall provide an owner's title
insurance policy in the amount of the purchasg price and the cost of recording any corrective
instruments, Buyer shall pay for the owner's title insurance policy, the state documentary-
stamps to be affixed to the warranty deed, recording of the warranty deed and all mortgage
costs, including mortgage title insurance, if Buyer's unit is to be mortgaged. At closing,
Buyer shall pay a contribution of $500.00 to the Developer for deposit into the Condominium
working capital fund, This contribution is not to be consldered as advance maintenance

payments,

The Developer is WESTON REAL ESTATE INVES'I'MBNT CORP., ] Flonda corporatnon
This corporation has no prior experience in developing condominiums, JOHN GENONI,
SR,, the President of WESTON REAL ESTATE INVESTMENT CORP.,, a Florida
corporation, is the chief operuting officer of the corporation. Mr, Genonl has more than thirty
(30) years of experience in residential real estate construction and development in Florida,
including condominiums,

DEVELOPER'S OBLIGATION FOR COMMON EXPENSES: The Developer shall be

excused from the payment of its share of common expenses and assessments related thereto
on units it owns in the Condominium for & period of time commencing with the date of the
recording of the Declaration of Condominium until December 31, 2005, during which period
Developer guarantees that the assessments for common expenses of the Condominium
imposed upon the respective unit owners shall not increase over $398.00 per mionth, and
obligates itself to pay any amount of common expenses incurred during said period of time
not offset by the-assessments at the guaranteed level,

WARRANTIES: There are no express warranties unless they are stated in wntmg by the
Developer,

.
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QPERATING RESERVES: The Board of Directors shall establish reserve accounts for
capltal expenditures and deferred malntenance, These accounts shall include but not be
limited to roof replacement, building painting and pavement resurfacing. (See Article 6 B of

the By-Laws.)

JIME-SHARE ESTATES: The Developer has not reserved the right to create time-share
estates pursuant to Section 718,1045, Florida Statutes,

v : A copy of the Contract for
Sale and Purchase is attached hereto as Exhibit 8,
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" This instrument prepared by and return to:
. GARY B, FRESE, ESQ.

FRESE, NASH & HANSEN, P.A.
930 S, Harbor City Blvd,, Suite 505
Melbourne, Florida 32901
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DECLARATION OF CONDOMINIUM
QF
SOMERSET BAY, A CONDOMINIUM

WESTON REAL ESTATE INVESTMENT CORP,, a Florida corporation, hereinafter called
"Developer," does hereby make, declare, and establish this Declaration of Condominium (hereinafter
sometimes called "this Declaration"), as and for a plan of condominium unit ownership for
SOMERSET BAY, A CONDOMINIUM, consisting of real property and improvements thereon as
hereinafter described,

All restrictions, reservations, covenants, conditions and easoments contained herein shall
constitute covenants running with the land or equitable servitudes upon the land, as the case may be,
and shall rule perpetually unless terminated as provided herein and shall be binding upon all parties

- or persons subsequently owning propesty in said condominium, and in consideration of receiving and
by acceptance of a conveyance, grant, devise, lease, or mortgage, all grantees, devisees, lessees, and
assigns and all parties claiming by, through or under such persons, agree to be bound by ell provisions
hereof, Both the burdens imposed and the benefits shall run with each unit and the interests in the

-

common property as herein defined,

I M .
ESTABLISHMENT OF CONDOMINIUM . .
The Developer is the owner of the fee simple title to that certain real property situate in the
County of Indian River, and State of Florids, which property is more particularly desoribed as
follows; to-wit; ¢ A ! 4

i

4
SEE EXHIBIT "A"

and on which property the Developer plans to build three (3) buildings containing & total of eighteen
(18) units with garages and other appurtenant improvements as heyeinafter described. There are two
(2) different types of units planned: ’

A-type unit - 2760 square feet of living area; 2 bedrooms and 2 baths
B-type unit - 2760 square feet of living area; 3 bedrooms and 3 baths

The Developer does hereby submit the above describeg real property, together with the improvements
thereon, to condominlum ownership pursuant to the Floride Condominium Act, and hereby declares
the same to be known and {dentified as SOMERSET BAY, A CONDOMINIUM, hereinafter referred
to as the "condominium." This is a Phase Condominjum, See Article XXXII for provisions related
to additional phases,

‘The provisions of the Florida Condominium Act are hereby adopted herein by express
reference and shall govem the condominjum and the rights, duties and responsibilities of unit owners
hereof, except where permissive variances therefrom appear in the Declaration and the By-Laws and
Articles of Incorporation of SOMERSET BAY CONDOMINIUM ASSOCIATION, INC,, a Florida

corporation not for profit,

The definitions contained in the Florida Condominium Act shall be the definition of like terms
as used in this Declaration and exhibits hereto unless other definitions are specifically set forth,

I

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Attached hereto and made a part hereof, and marked Exhibit B consisting of thirty-one (31)
pages are boundary surveys of the entire premises, 8 graphic plot plan of the overall planned
improvements, and graphic descriptions of the improvements in which units are located, and plot
plans thereof, identifying the units, the common elements and the limited common elements, and their
respective locations and dimensions.
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Said surveys, graphio descriptions and plot plans were prepared by:

MASTELLER, MOLER & REED, INC,
2205 14th Avenue
" Vero Beach, Florida 32960

and have been certified in the manner required by the Floride Condominium Act, Each unit is
identified and designated by a specific number, No unit bears the same numerical designation as any
other unit. The specific numbers identifying each unit are listed on Pages 7, 13, 18, 22, 25, 26, and
27 of Exhibit "B" attached to this Declaration of Condominium, - -

It is anticipated that construction of Phase I of the Condominium will be completed by January
31, 2001,

“Surfuce Water or Stormwater Management System" means a system which is designed and
constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent
or reduce flooding, overdrainage, environmental degradation, and water pollution or otherwise affect
the quantity and quality of discharges, -

om

OWNERSHIP OF UNITS AND APPURTENANT
SHARE IN COMMON ELEMENTS AND COMMON

- SURPLUS, AND SHARE OF COMMON EXPENSES

Each unit shall be conveyed as an individugl property capable of independent use and fee
- simple ownership and the owner or owners of each unit shal] own, as an appurtenance to the
ownership of each said unit, an undivided equal sharg of all common elements of the condominium,
which includes, but is not limited to, ground support area, walkways, yard ares, parking arees,
foundations, etc,, and substantial portions of the exterior walls, floors, ceiling and walls between
units. The space within any of the units and commor elements shall not be further subdivided. Any
undivided interest in the common elements is hereby declared to be appurtenant to each unit and such
undivided interest shall not be separate from the unjt and such-interest shall be deemed conveyed,
devised, encumbered or otherwise included with the unit even though sugh interest is not expressly
mentloned or. despribed- In $he copveyanes, or ofher instrument, Any Instrument, whether a
conveyance, mortgags of,athamyise, high describes gnly & partiap of the space within any unit shal
be deemed to describe the entlre unlt owned by the person executing sych instrument and an
undivided equal share in all common elements of the condominium,

The Developer hereby, and each subsequent owner of any interest in 8 unit and in the common
elements, by acceptance of & conveyance or any instrument transferring an interest, waives the ri.ght ‘
of partition of any interest in the common elements under the laws of the State of Florida as it exists

now or hereafter until this condominium unit project is terminated according to the provisions hereof
or by law. Any owner may freely convey an interest in a unit together with an undivided interest in
the common elements subject to the provisions of this Declaration, With the consent of a majority
of the unit owners, the Developer hereby reserves the right to remove any party walls between any
condominium units owned by the Developer in order that the said units may be used together as one
(1) integral unit. All assessments and voting rights, however, shall be calculated as if such units were
as originally designated on the exhibits attached to this Declaration, notwithstanding the fact that the
several units are used as one,

" All owners of units shall have as an appurtenance to their units a perpetual easement of ingress
to and egress from their units over streets, walks, terraces and other common elements from and to
the public highways bounding the condominium complex, and a perpetual right or easement, in
common with all persons owning an interest in any unit in the condominium complex, to the use and
enjoyment of all public portions of the buildings and to other common facilities (including but not
limited to facilities as they now exist) located in the common elements, :
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All property covered by the exhibits hereto shall be subject to & petpetual easement for

encroachments which now exist or hereafter may exist caused by settlement or movement of the
buildings, and such encroachments shall be permitted to remain undisturbed and such easement shall
continue until such encroachment no longer exists,

All units.and the common elements shall be subject to a perpetual easement in gross granted
to SOMERSET BAY CONDOMINIUM ASSOCIATION, INC., and its successors, for ingress and
egress for the purpose of having its employees and agents perform all obligations and duties of the
Association set forth herein, The Association shall have the right to grant utility easements under,
through or over the common elements and such other easements as the Board, in its sole discretion,
shall decide, The consent of the unit owners to the granting of any such easement shall not be
required, ‘

The common expenses shall be shared and the common surplus shall be owned in the same
proportion as each such unit owner’s share of the ownership of the common elements.

v
UNIT BOUNDARIES, COMMON ELEMENTS,
- AND LIMITED COMMON ELEMENTS

The units of the condominium consist of that volume of space which is contained within the
decorated or finished exposed interior surfaces of the perimster walls, floors (excluding carpeting and
other floor coverings) and ceilings of the units. The boundaries of the units are more specifically
shown in Exhibit B, attached hereto, The dark solid lines on the floor plans hereinabove mentioned

represent the perimetrical boundaries of the units, while the upper and lower boundaries of the units,

relating to the elevations of the units, are shown in notes on said plan,

There are limited common elements appurtenant to each of the units in this condominium,
which are the parking garages assigned to specific units, These limited common elements are
reserved for the use of the units appurtenant thereto, to the exclusion of other units, and there shall
pass with a unit, as an appurtenance thereto, the exclusive right to use the limited common elements
SO appurtenant, ‘ . :

The common elements of the condominium unit consist of all of the real property,
improvements and facilities of the condominium other than the unitg and the limited common elements
as the same are hereinabove. defined, and shall include walkways, stairways, driveways, elevators,
easements through the units for conduits, pipes, ducts, plumbing, wiring and other facilitles for the
furnishing of utility services to the units, limited common elements and common elements and
easements of support in every portion of a unit which contributes to the support of improvements and
shall further include all personal property held and maintained for the joint use and enjoyment of all
the owners of the units,

The Developer will construct Drainage Swales in each Phase for the purpose of managing and
containing the flow of excess surface water, if any, found upon such property from time to time. The
Association shall be responsible for the maintenance, operation and repair of the swales,
Maintenance, operation and repair shall mean the exercise of practices, such as mowing and erosion
repair, which allow the swales to provide drainage, water storage, conveyance or other stormwater
management capabilities as permitted by the St, Johns River Water Management District, Filling,
excavation, construction of fences or otherwise obstructing the surface water flow in the swales is
prohibited, No alteration of the Drainage Swales shall be authorized and any damage to any Drainage
Swales, whether caused by natural or human-induced phenomena, shall be repaired and the Drainage
Swale returned to its former condition as soon as possible by the Association.

The Association shall have a perpetual non-exclusive easement over all areas of the Surface
Water or Stormwater Management System for access to operate, maintain or repair the system. By
this easement, the Association shall have the right to enter upon any portion of any property which
is a part of the Surface Water or Stormwater Management System, at & reasonable time and in a
reasonable manner, to operate, maintain or repair the Surface Water or Stormwater Management

-4 -
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System as required by the relevant St, Johns River Water Management District Permit. Additionally,
the Association shall have a perpetual non-exclusive easement for drainage over the entire Surface
Water or Stormwater Management System. No person shall alter the drainage flow of the Surface
Water or Stormwater Management System, including buffer areas or swales, without the prior written
approval of the St. Johns River Water Management District, :

i ' v
ADMINISTRATION OF CONDOMINIUM BY

The operation and management of the condominium shall be administered by SOMERSET
BAY CONDOMINIUM ASSOCIATION, INC,, a corporation not for profit, organized and existing
under the laws of the State of Florida, hereinafter referred to as the "Association." :

The Association shall make available to unit owners, lenders and the holders and insurers of
the first mortgage on any unit, current copies of the Declaration, By-Laws and other rules governing
the condominium, and other books, records and financial statements of the Association, The
Association also shall be required to make available to prospective purchasers current copies of the
Declaration, By-Laws, other rules governing the condominium, and the most recent annual audited
financial statement, if such is prepared, *Available" shall at least mean available for inspection upon

request, during normal business hours or under other reasonable, circumstances.

The Association, upon written request from any of the agencies or corporations which have
an interest or prospective interest in the condominium, shall prepare and furnish within a reasonable
time a financial statement of the Association for the immediately preceding fiscal year.

The Association shall have all of the powers and duties set forth in the Florida Condominium
Act and, where not inconsistent therewith, those powers and duties set forth in this Declaration,
Articles of Incorporation and By-Laws of the Association, True and correct copies of the Articles
of Incorporation and the By-Laws are attached heretq, made a part hereof, and marked Exhibits "C"

-and "D", respectively. . ~

The Association shall be responsible for the maintenance, operation and repair of the Surface
Water or Stormwater Management System, Maintenance of the Surface Water or Stormwater
Meanagement System(s) shall mean the exercise of practices which allow the systems to provide
drainage, water storage, conveyance or other surface water or stormwater management capabilities
as permitted by the St, Johns River Water Management Distrigt, Any yepalr of reconstruction of the
Surfhce Water or Stormivater Mansgement System shallibe as peritted or, If iodified, as approved
by theSt. Johns River Water Management District, ) '

VI. Iy
MEMBERSHIP AND VOTING RIGHTS

The Developer and all persons hereafter owning a vested present interest in the fee title to any -

one of the units shown on the exhibits hereto and which interest is evidenced by recordation of &
proper instrument in the Public Records of Indian River County, Florida, shall automatically be
members and their memberships shall automatically terminate when they no longer own such interest.

The owner of each condominium unit (designated as such on the exhibits attached to this

Declaration) shall be entitled to cast one (1) vote, Where & condominium unit is owned by a

corporation, partnership or other legal entity or by more than one (1) person, all the owners thereof 4

shall be collegtively entitled to the vote assigned to such unit and such owners shall, in writing,
designate an individual who shall be entitled to cast the vote on behalf of the owners of such
condominium unit of which he is one until such authorization shall have been changed in writing, The
term, "owner," as used herein, shall be deemed to include the Developer,

£ v
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All of the affairs, policies, regulations and property of the Association shall be controlled and
governed by the Board of Administration of the Association, the directors of which shall be elected
annually by the members entitled to vote, as provided in the By-Laws of the Association, Each
director shall be the owner of 2 condominium unit (or & partial owner of & condominium unit where
such unit is owned by more than one (1) individual, or if a unit is owned by a corporation, including
the Developer, any duly elected officer or officers of an. owner corporation may be elected a director
or directors), The first election of directors shall be held sixty (60) days from the date of recording
of the Declaration of Condominium, ’

The owners shall place directors on the Board of Administration in accordance with the
schedule as follows; When unit owners other than the Developer own fifteen percent (15%) or more
of the units, the unit owners shall be entitled to elect not less than one-third (1/3) of the directors of
the Board of Administration.. Unit owners other than the Developer shall be entitled to elect not less
than a majority of the members of the Board of Administration: (a) Three years after fifty (50%)
percent of the units that will be operated ultimately by the Association have been conveyed to the
purchasers; (b) Three (3) months after ninety (90%) percent of the units that will be operated
ultimately by the Association have been conveyed to purchasers; (c) Whenall the units that will be
operated ultimately by.the Association have been completed, some of them have been conveyed to
purchasers, and none of the others are being offered for sale by the Developer in the ordinary course
of business; and (d) When some of the units have been conveyed to purchasers and none of the others
are being constructed or offered for sale by the Developer in the ordinary course of business, or seven
years after recordation of the Declaration of Condominium,,ar in the case of an association which

may ultimately operate more than one condominium, seven years after recordation of the declaration
for the first condominium It operates, or in the case of an assoclation operating a phase condominium
created pursuant to Section 718,403, Florida Statutes, seven years after recordation of the declaration
creating the initial phase, whichever shall ocour first, The Developer is entitled to eléct or appoint
at least one director of the Board of Administration of an assoclation as long as the Developer holds
for sale in the ordinary course of business at least fivg (5%) percent of the units in the condominium
operated by the Association. Following the time the Developer relinquishes control of the
Association, the Developer may exercise the right to vote any Developer-owned units in the same
manner as any other unit owner except for purposes of reacquiring control of the Association or

selecting the majority directors of the Board of Administration,

The Dewveloper reserves the right to transfer control of the Association to unit owners other
than the Developer at any time, in its sole discretion, The unit owners shall take control of the
Association if the Developer elects to transfer control prior to the time stated in the above schedule.

v

COMMON EXPENSES, ASSE§SMENTS, COLLECTION

The Board of Administration of the Association shall propose annual budgets in advance for
each fiscal year which shall contain estimates of the cost of performing the functions of the
Association, including but not limited to the common expense budget, which shall include, but not
be limited to, the estimated amounts necessary for maintenance, and operation of common elements
and limited common elements, landscaping, street and walkways, office expense, utility services,
replacement and operating reserve, casualty insurance, liability insurance, administration and salaries,
Failure of the Board to include any item in the annual budget shall not preclude the Board from
levying an additional assessment in any calendar year for which the budget has been projected. In
determining such common expenses, the Board of Administration may provide for an operating
reserve not to exceed fifteen (15%) percent of the total projected common expenses for the year,
Each unit owner shall be liable for the payment to the Association of an equal share of the common
expenses as determined in said budget,

Common expenses include the expenses of the operation, maintenance, repair, or replacement
of the common elements, costs of carrying out the powers and duties of the Association and any other
expenses designated as common expense by the Condominium Act, the Declaration, the Articles of
Incorporation, or the Bylaws of the Association, Common expenses also include reasonable
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transportation services, insurance for directors and officers, road maintenance and operation
expenses, in-house communications, and security services, which are reasonably related to the general
benefit of the unit owners, even if such expenses do not attach to the common elements or property
of the condominium, However, such common expenses must either have beer services or items
provided from the date the control of the Board of Administration of the Association was transferred
from the Developer to the unit owners or must be services or items provided for in the condominium

documents or Bylaws, Assessments shall also be used for the maintenance and repair of the Surface
Water or Starmwater Mansgement Systems including bqt net limited to work within retention areas,

drainage structures and drainage easements,

After adoption of the budget and determination of the annual assessment per unit, as pr_ovided
in the By-Laws, the Assoclation shall assess such sum by promptly notifying all owners by delivering
or mailing notice thereof to the voting member representing each unit at such member's most recent
address as shown by the books and records of the Associetion, One-twelfth (1/12) of the annual

assessment shall be due and payable in advance to the Association on the first (1st) day of each
month.

Each initial unit owner other than the Developer shall pay at closing a capital contribution in
an amount of $500.00 to the Association. This contribution shall not be credited against the regular
assessments for the unit,

Special assessmentg may be mggq by the Board of Adminisfration from time to time to meet
other nesds or réquirementa of the Association in the operation and management of the condominium
and to provide for émergencles, repalrs or replacements, and infrequently recurring items of
maintenance. However, any special assessment in exgess of two bundred doljars ($200,00) which is
not connected with an actual operating, managerial or maintenanca.expense of the condominium, shalt
not be levied without the prior approval of the members owning & majority of the units in the

condominium, . .
' i

The specific purp;'ue or purposes of any special sssesyment approved in accordance with the
condominium documents shall be set forth in a written notice of such assessment sent or delivered
to each unit owner. The funds collected pursuant to a special assessment shall be used only for the
specific purpose or purposes set forth in such notice, However, upon completion of such specific

purpose or purposes, any excess funds will be considered common surplus, and may, at the discretion
of the board, either be returned to the unit owners or ppplied as a credit towards future assessments.

The liability for any assessment or portion thereof may not be avoided by 2 unit owner or
waived by reason of such unit owner's waiver of the use and enjoyment of any of the common
elements of the condominium or by abandonment of the unit for which the assessments are made.

The record owners of -each unit shall be personally ligble, jointly and severally, to the
Association for the payment of all assessments, regular or special, made by the Association and for

all costs of collection of delinquent assessments, In the event assessments against a unit are not paid
within thirty (30) days after their due date, the Association shall have the right to foreclose its lien

for such assessments,

Assessments and installments of them that are unpaid for over thirty (30) days after their due
date shall bear interest at the maximum rate permitted by law per annum from the due date until paid.
If a payment is more than fifteen (15) days late, the Association may charge an administrative late fee
in addition to such interest, in an amount not to exceed the greater of $25.00 or five percent of each
installment of the assessment for each delinquent installment that the payment is late. Any payment
received by the Association shall be applied first to any interest accrued by the Association, then to
any administrative late fee, then to any costs and reasonable attomey’s fees incurred in collection, and
then to the delinquent assessment. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a psyment. A late fee shall not
be subject to the provisions in Chapter 687 or Section 718,303(3), Florida Statutes.

The Association has a lien on each condominium parcel for any unpaid assessments with
interest and for reasonable attorney's fees incurred by the Association which are incident to the
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collection of the assessment for enforcement of the lien, Except as set forth below, the lien shall be
effective from and shall relate back to the recording of the original Declaration of Condominium,
However, as to first mortgages of record, the lien is effective from and after recording of a claim of
lien. “The lien shall be recorded in the Public Records in the county in which the condominium parcel
is located which states the name and address of the condominium, the description of the condominium

parcel, the name of the record owner, the amount due, and the due dates, No suph lien ghall be
effcctive longer than one year after the claim of lien was recorded unless, within that time, an

action to enforce the lien is commenced, The one (1) year period shall be automatically extended for
any length of time during which the Association is prevented from filing a foreclosure action by an
automatic stay resulting from & bankruptcy petition filed by the parce! owner or any person claiming
an interest in the parcel, The claim of lien shall secure all unpaid assessments, which are due and
which may accrue subsequent to the recording of the claim of lion and prior to entry of & Certificate
of Title, as well as interest and all reasonable costs and attorney's fees incurred by the Association .
incident to the collection process. A claim of lien must be signed and acknowledged by an officer or
authorized agent of the association, Upon payment in full, the person making the payment is entitled
to a satisfaction of the lien, By recording a notice in substantially the following form, a unit owner

or his agent or attomey may require the Association to enforce a recorded claim of lien against his
condominium parcel;

Notice of Contest of Lien

TO: SOMERSET BAY CONDOMINIUM ASSOCIATION, INC,
4760 N, Harbor Clity Blvd., Suite 201
Melbourne, Florida 32935

You are notified that the undersigned contejts the claim of lien filed: by you on
, » and recorded in Official Records Book ____ at Page ____ of the Public
Records of Indian River County, Florida, and that the time within which you may file suit to enforce
your lien is limited to ninety (90) days from the date of service of this notice,

Executed this . day of

200__.

Signed:

Owner, Agent or Attorney

After service of a copy of the Notice of Contegt of Lien, thy Assoclation shall have ninety (50)
days in which to file an action to enforce the lien, and if the actlon is not filed within that ninety (90)
day period, the lien is void. '

The Assooiation may bring en action in its name to foreclose a llen for assessments in the
manner 8 mortgage on real property is foreclosed and may also bring an action to recover a money
judgment for the unpaid assessments without waiving any claim of lien, The Association is entitled
to recover its reasonable attomey's fees incurred in either a lien foreclosure action or any action to
recover & money judgment for unpaid assessments,

No foreclosure judgment may be entered until at least thirty (30) days after the Association
gives written notice to the unit owner of its intention to foreclose its lien to collect the unpaid
assessments, If this notice is not given at least thirty (30) days before the foreclosure action is filed,
and if the unpaid assessments, including thoss coming due after the claim of lien iy recorded, are paid
before the entry of a final judgment of foreclosure, the Association shall not recover attorney's fees
or costs. The notice must be given by delivery of a copy of it to the unit owner or by certified or
registered mail, retum receipt requested, addressed to. the unit owner at his last known address; and
upon such mailing, the notice shall be deemed to have been given, and the court shall proceed with
the foreclosure action and may award attorney's fees and costs as permitted by law, The notice
requirements of this subsection are satisfied if the unit owner records a Notice of Contest of Lien as
provided above, The notice requirements of this subsection do not apply if an action to foreclose a
mortgage on the condominium unit is pending before any court; if the rights of the Association would
be affected by such foreclosure; and if actual, constructive, or substitute service of process has been
made on the unit owner, :
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\ If the unit owner remains in possession of the unit after a foreclosure judgment has been
entered, the court, in its discretion, may require the unit owner to pay a reasonable rental for the unit.
If the unit is rented or leased during the pendency of the foreclosure action, the Association is entitled
to the appointment of a receiver to collect the rent, The expenses of the Receiver shall be paid by the
party which does not prevail in the foreclosure action,

The Association has the power to purchase the condominium parcel at the foreclosure sale
and to hold, lease, mortgage or convey it.

A first mortgagee acquiring title to a condominium parcel as a result of foreclosure, or a deed

 in lieu of foreclosure, may not during the period of its ownership of such parcel, whether or not such

parcel is unoccupied, be excused from the payment of some or all of the common expenses coming
due during the period of such ownership.

Within fifteen (15) days after request by a unit owner or unit mortgagee, the Association shall

' provide a certificate stating all assessments and other monles owed to the Assoclation by the unit

owner with respect to the condominium parcel, Any person other than the owner who relies upon
such certificate shall be protected thereby.

Any unit owner has the right to require from the Association g certificate showing the amount
of unpaid assessments against him with respect to his condominium parcel, The holder of a mortgage
or other lien of record has the same right as to any condominium parcel upon which he has a lien.

Any first mortgagee may make use of any unit acquired as may facilitate its sale including, but
not limited to, the showing of the property and the display of "For Sale" signs and neither the other
unit owners nor the corporation shall interfere with the sale of such units,

As to priority between the lien of a recorded mortgage and the lien for any assessment, the
lien for assessment shall be subordinate and inferior tq any recordéd mortgage, unless the assessment

. 18 secured by a claim of lien which is recorded prior to the recoxfding date of the mortgage.

Any person purchasing or encumbering a unit shall have the right to rely upon any statement
made in writing by an officer of the Association regarding assessments against units which have

- already been made and which are due and payable to the Assoclation, and the Association and the

members shall be bound thereby.

In addition the Assdciation may accelerate assessments of an owner delinquent in payment
of common expenses, Accelerated assessments shall be due and payable on the date the claim of lien
is filed. Such accelerated assessments shall include the amounts due for the remainder of the budget
year in which the claim of lien was filed. '

A unit owner, regardless of how title has be¢n acquired, including a purchaser at a judicial
sale, is liable for all assessments which come due while he is the unit owner, The grantee is jointly
and severally liable with the grantor for all unpald assessments against the grantor for his shares of
the common expenses up to the time of the transfer of title, without prejudice to any right the grantee
may have to recover from the grantor the amounts paid by the grantee, A first mortgagee who
acquires title to the unit by foreclosure or-by deed in liew of foreclosure is lisble for the unpaid
assessments that became due prior to the mortgagee's receipt of the deed. However, the mortgagee's
liability is limited to a period not exceeding 6 months, but in no event does the first mortgages's
liability exceed 1 percent of the original mortgage debt. The first mortgagee's liability for such
expenses or assessments does not commence until 30 days after the date the first mortgagee received
the last payment of principal or interest. In no event shall the mortgages be liable for more than 6
months of the unit's unpald common expensss or sssessmenty scorusd bafore the acqulsition of the
title to the unit by the mortgagee or 1 percent of the original mortgage debt, whichever amount is
less.
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The.Association shall obtain, maintain, and pay the premiums upon, as s common expense,
2 "master" or "blanket" type policy of property insurance covering all of the common
elements and limited common elements, (except land, foundation and excavation costs)
including fixtures, to the extent they are part of the common elements of the condominium,
building service equipment and supplies, and other common personal property belonging to
the Assoclation, All references herein to a "master" or "blanket" type policy of property
insurance shall denote single entity condominium insurance coverage, Every hazard policy
which is issued to protect & condominium bullding shall provide that the word "building"
wherever used in the policy include, but not necessarily be limited tq, fixtures, installations,
or additions comprising that part of the building within thg unfinished interior surfaces of the
perimeter walls, floors, and ceilings of the individual units initially installed, or replacements ,
thereof of like kind or quality, in accordance with the original plans and specifications, or as
they existed at the time the unit was initially qonveyed if the original plans and specifications
are not available, The work "bullding" does not include upit floor coverings, wall coverings,
or celling coveringg, and does not include the following equipment if it is located within a unit
and the unit owner is required to repair or replace such equipment: electrical fixtures,
appliances, air conditioner or heating equipment, water heaters, or built-in-cabinets, With
respect to the coverage provided for by this paragraph, the unit owners shall be considered
additional insureds under the policy.

The "master" policy shall be in an amount equal to one hundred (100%) percent of current
replacement cost of the condominium, exclysive of land, foundation, excavation and other
items normally excluded from coverage, if ayailable,

The policies may also be isgued in the name c;lf an ﬁzuthp;i;?d lrop;esemativo lfxf the
Assaclation, inclyding any insyrancg trustee with whom the Assaglation has entered into an
insurance trust. wlﬂga?»yoﬁ%ssgcess‘w tmaigq, es.gstmﬁﬁfgpriﬁbe»use and.benefit of the
Individual owners,” Loss payable shall be in fyvar of the Assoclation or insurance trustes, as
a trustee, for each unit owner and each such owner's'mortgages, The Association or
insurance trustee, if any, shall hold any proceeds of Insurarice In trust for unit owners and their
first mortgage holders, as their interests may appear, Bach unit owner and each unit owner's
mortgages, if any, shall be beneficiaries of the policy in the fraction of common ownership set
forth in this Declaration, Certificates of insurance shall be issued to each unit owner and
‘mortgagee upon request. Such policles shall contain the standard mortgage clause, or
equivalent endorsement (without contribution), which is commonly accepted by private
institutional mortgage investors in the Indian River County area and shall name any holder of
first mortgages on units within the condominium, Such policies shall provide that they may
not be canceled or substantially modified, without at least ten (10) days' prior written notice
to the Association and to each holder of a first mortgage listed as a scheduled holder of a first
mortgege in the policies,

Policies are unacceptable where: (i) under the terms of the insurance carrier's charter, by=
lawa, or policy, contrlbutlons or assessments may be made against borrowers, FEDERAL
HOME LOAN MORTGAGE CORPORATION; hereinafier referred to as FHLMC,
FEDERAL NATIONAL MORTGAGE ASSOCIATION, hereinafier referred to &5 FNMA,
or the designee of FHLMC or FNMA,; or (ii) by the terms of the carrier's charter, by-laws or
policy, loss payments are contingent upon action by the carrier's board of directors,
policyholders, or members, or (iii) the policy includes any limiting clauses (other than
insurance conditions) which could prevent FNMA, FHLMC, or the borrowers from collecting

»

insurance proceeds,
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The policies shall also provide for the following: recognition of any insurance trust
agreement; a waiver of the right of subrogation against unit owners individually; that the
insurance is not prejudiced by any act or neglect of individual unit owners which is not in the
control of such owners collectively; and that the| policy is primary in the event the unit owner
has other insurance covering the same loss,

The insurance policy shall afford, as a minimum, protection against the following;

(8) ,Loss or damage by fire and other perils normally covered by the standard extended

coverage endorsement; and

(b)  inthe event the condominium contains & steam boiler, loss or damage resulting from
steam boiler equipment accidents in an amount not less than $50,000,00 per accident
per location (or such greater amount a3 deemed prudent based on the nature of the

property); and

()  all other perils which are customarily covered with respect to condominiums similar
in construction, location and use, including all perils normally covered by the standard
“all-risk" endorsement.

In addition, such policies shall include an "agreed amount endorsement" and, if available, an
"inflation guard endorsement.” - ‘

The Association shall provide, on an individua] case basis, if required by the holder of first
mortgages on individual units, construction cqde endorsements (such as a demolition cost
endorsement, & contingent liability from operation of building laws endorsement and an
increased cost of gonstruction endorsement) if the condominium is subject to & construction
code provision which would become operativejand require changes to undamagéd portions
of the building(s), thereby imposing significant costs in the event of partial destruction of the
condominium by an insured hazard. :

2 Lighility §

The Association shall maintain comprehensive general liability insurance coverage covering
all of the common elements, commercial spacé owned and leased by the Association, and
public ways of the condominium project. Covergge limits shall be for at least $1,000,000,00
for bodily injury, including deaths of persons &nd property damage arising out of & single
occurrence, Coverage under this policy shall include, without limitation, legal liability of the
insureds for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the commo elements, ‘and legal liability arising out of
lawsuits related to employment contracts of the Association, Such policies shall provide that
they may not be canceled or substantially modified, by any party, without at least ten (10)
days' prior written notice to the Association and to each holder of a first mortgage on any unit
in the condominium which is listed as a scheduled holder of a first mortgage in the insurance
policy. The Association shall provide, if reqpired by the holder of first mortgages on
individual units, such coverage to include pfotection against such other risks as are
customarily covered with respect to condom‘iniums similar in construction, location and use,

including but not limited to, host liquor liability; esployers liability insurance, contractual and
all written contract insurance, and comprehensive automobile liability insurance.

3, Flood Insurance

If the condominium is located within an area which has been officlally identified by the
Secretary of Housing and Urban Development as|having special flood hazards and for which
flood insurance has been made avallable under the[Natlonal Flood Insurance Program (NFIP),
the Association shall obtain and pay the premiums upon, as a common expense, a “master”
or "blanket" policy of flood insurance on the buildjngs and any other property covered by the
required form of policy (herein insurable property), in an amount deemed appropriate by the
Association, as follows; C o
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The lesser of! ((a) the maximum coverage available under the NFIP for ll buildings and other -

insurable property within the condominium to the extent that such buildings and other
insurable property are within an area having special flood hazards; or (b) one hundred (100%)
percent of current "replacement cost" of all buﬂdmgu and other insurable property within such
area, . .

Such policy shall be in a form which meets the criteria set forth in the.most current guidelines
on the subject issued by the Federal Insurance Administrator.

4 Fidelitv Bond

Adequate fidelity bonds shall be maintained by the Association for all officers, directors, and
employees of the Association and all other persons who control or disburse funds of the
Association, ' Such fidelity bonds shall name the Asgociation as an obligee, The bonds shall
contaln walvers by the issuers of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of "employees," or similar terms
or expressions. The premiums of all bonds required herein shall be paid by the Association
as a common expense, The bonds shall provide that they may not be canceled or substantially
modified (including cancellation for non-payment of premium) without at least ten (10) days'
prior written notice to the Association, insurance trustee and the Federal National Mortgage
Association, if applicable. The fidelity bonds must cover the maximum funds that will be in
the custody of the Association or its management agent at any.one time, - Under no
clrcumstances shall the principal sum of the bonds be less than $50,000 for each officer,
director or employee unless such lesser sum is permitted by Florida Lgw and such lesser sum
is approved by the Board of Administration, :

5. Insurance Trustees; Power of Atforney

The Association may name as an insured, on behalf of the Association, the Association's

authorized repregentative, including any trugtee with whom the Association may enter into
any insurance trust agreement or any successor to such trustee (each of whom shall be
referred to herein as "insurance trustee"), who shall haye exclusive authority to negotiate
losses under any policy providing such property or lisbijity insurance and to perform such
other functions as are necessary to accompligh this purpase.

Each unit owner by acceptance of a deed conveying a unit in the condominium to the unit
owner hereby appoints the Associatlon, or any insurance trusteg or substitute insurance
trustee designated:by the Assoclation, a5 attqmey-In-fact for the purpose of purchasing and
maintaining such insurance, including: the collection and appropriate disposition of the
proceeds thereof, the negotiation of losses and execution of releases of lisbility; the execution
of all documents; and the performance of all other acts necessary to accomplish such purpose,

6. Oulifications o T Carri

The Association shall use generally acceptable insurance carriers, Only those caitiers meeting
the specific requirements regarding the qualifications of insurance carriers as set forth in the

Federal National Mortgage Association Conventional Home Mortgage Selling Contract
Supplements and the FHLMC Sellers Guide shall be used; . '

7. Condemnation and Total or Partial Loss or Destruction

The Association shall represent the unit owners in the condemnation proceedings or in
negotiations, settlements and agreements with the condemning authority for acquisition of the
common elements, or part thereof, by the condemning authority. Each unit owner hereby
appoints the Association as attorney-in-fact for such purpose,

The Association may appolnt & trustes 16 agt on behalf of the unlt ewnars, in sarrying ous the
above functlons, In lieu of the Assoclation,

3
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In the event of a taking or acquisition of part.or all of the common elements by a
condominium authority, the award or proceeds of settlement shall be payable to the
Association, or any trustee, to be held in trust for the unit owners and their first mortgage
holders as their interests may appear,

In the event any loss, damage or destruction to the insured premises is not substantial (a8 such
term “substantlal" is hereinafter defined), and such loss, damage or destruction is replaced,

repaired or restored with the Association's funds, the first mortgagees which are named as

. payee upon the draft issued by the insurance carrier shall endorse the draft and deliver the

same to the Association, provided, however, that any repair and restoration on account of
physical damage shall restore the improvements to substantially the same condition as existed
prior to the casualty. ' .

Substantial loss, damage or destruction as the term is herein used, shall mean any loss,
damage or destruction sustained to the insured improvements which would require an
expenditure of sums in excess of ten (10%) percent of the amount of coverage under the
Association's casualty insurance policy or policies then existing, in order to restore, repair or
reconstruct the loss, damage or destruction sustained.

In the event the Association chooses not to appoint an insurance trustee, any casualty
insurance proceeds becoming due by reason of substantial loss, damage or destruction
sustained to the condominium improvements shall be payable to the Assoclation and all first
mortgagees which shall have been Issued loss payable mortgages epdorsements, and such
proceeds shall be made available to the first mortgagee which shall hold the greater number
of mortgages encumbering the units in the condominiu 1, which proceeds shall be held in a
construction fund to provide for the payment for all work, labor and materials to be furnished
for the reconstruction, restoration and repair of the condominium improvements,
Disbursements from such construction fund shall be by usual and customary construction loan.
procedures, No fee whatsoever shall be charged by such first mortgagee for its services in
the administration of the construction loan fund, Any sums remaining in the construction loan
fund after the completion of the restoration, reconstruction and repair of the improvements
and full payment therefore, shall be paid over to the Association and held for, and/or
distributed to the unit owners in proportion to each unit owner's share of common surplus,
If the insurance proceeds payable as the result of such casualty are not sufficient to pay the
estimated costs of such restoration, repair and reconstruction, which estimate shall be made
prior to proceeding with restoration, repair or reconstruction, the Association shall levy a
special assessment against the unit owners for the amount of such insufficiency, and shall pay
said sum into the aforesaid construction loan fund,

Notwithstanding which first mortgagee holds the greater number of mortgages encumbering
the units, such mortgagees may agree batween themselves as to which one shall administer
the construction loan fund,

If the damage sustained to the improvements is less than substantial, as heretofore defined,

the Board of Administration may determine that it is in the best interests of the Association

to pay the insurance proceeds into a construction fund to be administered by an institutional

first mortgages as hereinabove provided. No institutional first mortgagee shall be required

to cause such insurance proceeds to be made available to the Association prior to completion

of any necessary restoration, repairs or reconstruction, unless arrangements are made by the-
Association to satisfactorily assure that such restoration, repairs and reconstruction shall be

completed. Such assurances may consist of, without limitation: (1) obtaining a construction

loan from other sources; (2) obtaining a binding contract with a contractor or contractors to

perform the necessary restoration, repairs and reconstruction; and (3) the furnishing of
performance and payment bonds, :

Any restoration, repair or reconstruction made necessary through a casualty shall be
commenced and completed as expeditiously as reasonably possible, and must substantially be
in accordance with the plans and specifications for the construction of the original building.
In no event shall any reconstruction or repair change the relative locations and approximate
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dimensions of the common elements and of any unit, unless an appropriate amendment be
made to this Declaration. :

Where physical damage has been sustained to the condominium improvements and the
insurance proceeds have not been paid into a construction loan fund as hereinabove more fully
provided, and where restoration, repair or reconstruction has not been commenced, an
institutional mortgages who has commenced foreclosure proceedings upon a mortgage
encumbering a unit, shall be entitled to receive that portion of the insurance proceeds
apportioned to said unit in the same share as the share in the common elements appurtenant
to said unit, '

If substantial loss, damage or destruction shall be sustained to the condominium
improvements, and at & special members' meeting called for such purpose, the owners of a
majority of the units in the condominium vote and agree in writing that the damaged property
will not be repaired or reconstructed, the condominium shall be terminated; provided,
however, such termination will not be effective without the written consent of all first
mortgagees holding mortgages encumbering units,

X
RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

A, Each unit owner shall bear the cost and be responsible for the maintenance, repair and
replacement, as the case may be, of all air conditioning and heating equipment, electrical and
plumbing fixtures, kitchen and bathroom fixtures, and gll other appliances or equipment,
including any fixtures and/or thelr connectjons required to provide water, light, power,
telephone, sewage and sanitary service to his ynit and whigh may now;or hereafter be affixed
or contained within his unit, Such owner shalf further be responsible for maintenance, repair
and replacement of any air conditloning equipment gervicing his unit, although such
equipment not be located in the unit, and of pny and all wall, ceiling and floor surfaces, and
screened balconies, painting, decorating and furnishings and all other gccessories which such
owner may desire to place or maintain therein, Unit owners are responsible for the
maintenance, including cleaning, repair or replgcement of windows and screening thereon and
screening on balconies and patios, screen doors, and fixéd and sliding glass doors, For the
purposes of this paragraph, air conditioning equipment servicing individual units shall be
deemed to be limited common elements appyrtenant to such units, _

B, The Association, at its expense, shall be responsible for the maintenance, repair and
replacement of all the common elements, including those portions thereof which contribute
to the support of the building, and all conduits, ducts, plumbing, sprinkler systems, wiring and
other facilities located in the common elemepts, for the furnishing of utility services to the
units, and including srtesian wells, pumps, piping, and fixtures serving individual air

conditioning units, Painting and cleaning of all exterior portions of the building, including all
exterior doors opening into walkways, shall also be the Association's responsibility, Sliding
glass doors, screen doors, storm shutters on balconies and windows, windows and screens
on windows or balconies, shall not be the Association's responsibility, but shall be the
responsibility of the unit owner, Should any damage be caused to any unit by reason of eny
work which may be done by the Association in the maintenance, repair or replacement of the
common elements, the Association shall bear the expense of repairing such damage,

C. Where loss, damage or destruction is sustained by casualty to any part of the building,
whether interior or exterior, whether inside a unit or not, whether a fixture or equipment
attached to the common elements or attached to and completely located inside a unit, and
such loss, damage or destruction is insured for such casualty under the terms of the
Association's casualty insurance policy or policies, but the insurance proceeds payable on
account of such loss, damage or destruction are insufficient for restoration, repair or
reconstruction, all the unit owners shall be specially assessed to make up the deficiency,
irrespective of a determination as to whether the loss, damage or destruction is to a part of
the building, or to fixtures or equipment which it is a unit owner's responsibility to maintain.
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No unit owner shall do anything within his unit or on the common elements which would
adversely affect the safety or soundness or the common elements or any portion of the
Association property or Condominium property which is to be maintained by the Association,

In the event owners of a unit make any structural addition or alteration without the required

written consent, the Association or an owner with an interest in any unit shall have the right

to proceed in a court of equity to seek compliance with the provisions hereof. The
Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any common elements or as

necessary to prevent damage to the common elements or to a unit or units,

Maintenance of the common elements is the responsibility of the Association, All limited
common elements shall be maintained by the Owner who has exclusive use of such elements,

The Board of Administration of the Association may enter into & contract with any firm,
person or corporation for the maintenance and repair of the common elements and may join
with other condominium corporations in contrecting with the same firm, person or

corporation for maintenance and repair,

The Association shall determine the exterior color scheme of all buildings and shall be
responsible for the maintenance thereof, and no owner shall paint an exterior wall, door,
window, patio or any exterior surface, etc,, at any time without the written consent of the

Association,

X

USE RESTRICTIONS

Each unit is hereby restricted to residential use by the owner or owners thereof, - their
immediate families, lessees, guests and invitees, Each two-bedroom unit is restricted to no
more than five (5) occupants; and each threerbedroom it is restricted to no mare than six

(6) occupants, without the Association's consent, There are no restrictions upon children.

The unit may be rented provided the occupancy is only by one (1) lessee and members of
his/her immediate famly and guests, No rqoms may be rented and.no transient tenants may
be accommodated, Nq lgase of & wnip. shall yelepse or gischarge the owner thereof of
compliance with this Section X or any of hig other dutfeg as & unit owner. Time sharing of
units is prohibited. Ownership of a unit on a monthly or weekly time sharing program is
prohibited. Subleasing of units is prohibited, All leases shall be in a writing which names all

persons who will ocoupy the unit during the term of the Leage and shall be subjsct to this
Deoclaration, the Articles of Ircorporation, By-Laws, and the Rules and Regulations of the

Association and shall be approved by the Association prior to the tenant's occupancy. No

lease shall be for & term of less than six (6) months,

No nuisances shall be allowed to be committed or maintained upon the condominium
property, nor any use or practice that is the source of annoyance to residents or which
interferes with the peaceful possession and proper use of the property by its residents, All
parts of the property shall be kept in a clean and sanitary condition, and no rubbish, refuse or

garbage allowed to accumulate, nor any fire hazard allowed to exist, No unit owner shall
permit any use of his unit or use of the common elements that will increase the cost of

insurance upon the condominium property, . . :

No immoral, improper, or offensive use shall be made of the condominium properQ}" nor any
part thereof, and all laws, zoning ordinances and regulations of all governmental authorities

having jurisdiction of the condominium shall be observed,

Reasonable rules and regulations conceming the use of the condominium property may be
made and amended from time to time by the Board of Administration of the Association as

provided by its Articles of Incorporation and By-Laws.
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The Association haé the irrevocable right of access to each unit during reasonable hours,
when necessary for the maintenance, repair, or replacement of any common elements or of

any portion of a unit to be maintained by the Association pursuant to the Declaration or as
necessary to prevent demage to the common elements or to a unit or units, :

No sign, advertisament or notics of any type shall be shown on the common elements or any
unit and no exterior antennas and aerials shall be erected except as provided under uniform
regulations promulgated by the Association, This subparagraph G shall not apply to the
Developer and/or institutional first mortgagees. '

An owner shall not place or cause to be placed in the walkways or in or on any other common

elements and facilities, any furniture, packages or objects of any kind. Such areas shall be
used for no other reason than for normal transit through them, The Association mey permit
& unit owner to place small potted plants near the front doors of the unit so long as the potted
plants do not protrude into or block access to the common walkweys. The Association
reserves the right to restrict or prohibit the placement of potted plants on the common

elements,

1t is prohibited to hang garments, rugs, etc,, from the windows, patios or balconies from any
of the facades of the buildings,

1t is prohibited to dust rugs, etc,, from windows, patios or balconies or to clean rugs, etc., by
beating on the exterior of the buildings. :

No auto parking space may be used for any purpose other than parking automobiles, vans and
non-commercial pick-up trucks which are in operating condition with e current license tag.
No other vehicles or objects, including but not limited to commercial trucks, trucks,
motorcycles, recreational vehicles, motorhomes, trailers, and boats, will be parked or placed
upon the condominium property unless permitted by the Board of Administration. In the
event motorhomes or recreational vehicles are permitted to be parked in designated areas,
overnight camping in these vehicles is prohibited, No parking space ghall be used by any
other person other than an occupant of the condominium who is an actual resident or by a
guest or visitor and by such guest or visitor only when such guest or visitor is, in fact, visiting
and upon the premises. All owners and residents of the condominium are restricted to two
(2) permitted vehicles without the Associstion's consent to bring additional vehicles on the
premises,

Until the Developer has closed all the sales of the units in the condominium, neither the other
unit owners nor the Association shall interfere with the sale of such units, The Developer may.
make such use of the unsold units and common elements as may facilitate its sales, including
but not limited to maintenance of'a sales office, mode! units, the showing of the property, and

the display of signs, The Developer may not be restricted in the use of the common elements
or areas by anyone until the sale of all units is completed by the Developer,

Two (2) dogs or cats (no more than a total of two (2) of such pets) shall be allowed to be
kept in the owner's unit; however, no pets shall not exceed forty (40) pounds in weight, All
pets must be kept on a leash not more than ten (10) feet long when outside the owner’s unit,
Each pet owner shall be responsible for cleaning up after hisher pets in the common elements.
Pets shall not create a nuisance,

A unit owner shall not place, store or use any item, upon any patio, balcony, terrace or porch
without the approval of the Association, other than standard patio chairs, tables and
furnishings, Gas or electric grills and potted plants are permitted on porches but charcoal
grills are prohibited,

When a unit is leased, & tenant shall have all use rights in the Association property and those
common elements otherwise readily available for use generally by unit owners and the unit
owners shall not have such rights except as a guest, Nothing in this subsection shall interfere
with the access rights of the unit owner as a landlord pursuant to Chapter 83, Florida
Statutes. The Association shall have the right to adopt rules to prohibit dual usage by a unit
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FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM OF
SOMERSET BAY, A CONDOMINIUM

WESTON REAL ESTATE INVESTMENT CORP,, a Florida corporation, hersinafter called "Developer",
in accordance with Ariicle X1I of the Declaration of Condominium of Somerset Bay, a ‘Condominium (the
"Declaration”), dated July 13, 2000, and recorded at Official Records Book , Page et seq. of the
Public Records of Indian River County, Florida, hereby amends the.Declaration as follows: '

I Article X, Use Restrictions shall be amended by 5dding new subparagraph P., which shall read in
its entirety as follows:

P, “Firc safety regulations and local fire department officinls require a clear, undbstructed
passageway between each elevator opening and emergency exit stainvay atall times. Furthermors,
access passage within each unit to an existing stairway shall nof be obstructed by a door with a
locking device. No doors within a wnit shall have a locking device that locks against the direstion
of travel 10 an emergency exit stainwvay. Each unit owner shall maintain unobstructed aceess
passageway 1o exit stairways, The doors between the units and the emergency exit stainwells may
be locked in one direetion of travel to prevent free access to the unit from the stairwell,”

2. Article X1, Limitations Upon Right of Ovmer to Alter or Modify Unit shall be amended in its

entirety as follows;

“No owner of a uait (other than the Developer) shall make any structural modifications or
alterations of the unit, Further, no owner shall cause any improvements or changes to be made on
or fo the exterior of the unit buildings, including painting or other decoration, the installation of
awnings, shutters, electrical wiring, air conditioning units and other things which might protrude
through or to be attached fo the walls of the unit building; further, no owner shall in any manner
change the appearance of-any portion of the unit building not wholly withia the boundaries of his
unit. The Board of Administration shall adopt specifications for any screens to be installed on any
balcony or terrace of any unit. Any sereens instalied on or around any balcony or terrace shall
comply with the specifications approved by the Board of Administration, The Board of
Administration shall adopt hurricane shutter specifications for each building within each
condominium operated by the Association which shall include color, style, and other factors degmed
relevant by the board, All specifications adopted by the Board shall comply with the applicable
building code. Notwithstanding any provision 1o the contrary in the condominium documents, if
approval is required by the documents, the Board shall not refuse to approve the installation or
teplacement of hurricane shutters conforming to the specifications adopted by the Board. The
installation, rept , and maint of such shutters in accordance with the procedures set
forth herein shall not be deemed a material alieration to the common elements within the meaning
of the Condominium Act.”

IN WITNESS WHEREQF, the above-stased Developer has caused these presents to be signed and sealed
onthis _{\ __day of June, 2001,

SIGNED, SEALED AND DELIVERED DEVELOPER:
IN THE PRESENCE OF:
WESTON REAL ESTATE INVESTMENT

Rt A e O CO; Florida corporation
Hawi® o 1 Aoobe, o

ohn Ge@%m, Prdéident

(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned authority, personally appearcd JOHIN GENONI, SR,, President of
WESTON REAL ESTATE INVESMENTS COREP., a Florida corporation, personally known to me, and
who executed the foregoing and acknowledged the execution thereof to be his free act and deed for the uses and
purposes therein mentioned,

WITNESS my signawre and official seal in the State and County Inst nforcsnid on this _{ ) _day
of Jung, 2001,
L b Diemn

LESLIE K WEAVER :
MY COMMISSION 4 CC 926562 Notary Public
EXPIAES: Augus! 9, 2004 State of Floridy at Large
Bendod Trew Hotary Putie Undemmrtay st .
My Commission Expires:

T ————— L ve e s ESSVIRIVVID W VRV TSSUVIGHON GHO UY WIGT TSSPOECHIVE HISTRURONRE ISt
P ——
mortgages,

Notwithstanding anything to the contrary contained in this Declaration, the Develgper
expressly reserves the right to amend the Declaration so as to correct any legal descxiption.contamed
herein, which legal description or descriptions may have been incorrect by reason of a scrivener's or
surveyor's error. The Developer may amend this Declaration as aforedescribed by ﬁling an amended
legal description (or descriptions) as an amendment to the Declaration among the Public Records of
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Indian River County, Florida, which.amendment (or amendments) shall expressly describe that legal
description which is being corrected (by reference to the exhibit containing said legal description or
otherwise), in addition to the corrected legal description, - Such amendments need to be executed and
acknowledged only by the Developer and need not be approved by the Association, unit owners,
lienors or mortgagees of units of the condominium whether or not elsewhere required for
amendments, As part and parcel of any such amendment as provided for in this paragraph, however,
there shall be attached thereto an affidavit of the individual or individuals responsible.for the originel
incorrect legal description, whether he be scrivener or surveyor, which affidavit shall set forth (1) that
said individual made an error in the legal description, (2) that the error is corrected by the description
contained in the amendment, and (3) that it was the intent at the time of the incorrect original legal
description to make that description such as is contained in the new amendment, In the event the
party responsible for the original incorrect legal description has died, or is not available, then in that
event, any other party having personal knowledge of the incorrect legal description by reason of the
scrivener's or surveyor's error may execute the required affidavit for the amendment provided herein,

Pursuant to Section 718.110(2), Florida Statutes, the Developer may make amendments to
this Declaration without consent of the unit owners which shall be limited to matters other than those

under Section 718,110(4) and (8), Florida Statutes.

In the event it shall appear that there is an error or omission in this Declaration or exhibits
thereto, then and in that event the Association may correct such error and/or omission by an
smendment to this Declaration in the manner hereinafter described to effectuate an amendment for
the purpose of curing defects, errors or omissions. Such an amgndment shall not require a vote of
approval as provided above but shall require a vote in the following manner:

(8)  Notice of the subject matter of & proposed amendment to cure defect, error or

omission shall be included in the notice of any meeting at which such proposed amendment
is to be considered,

®) A resolution for the adoption of such & proposed amendment may be proposed by

either the Board of Administration of the Association or by the members of the Association, .

and members not present in person or by proxy at the meeting considering the amendment
may express their approval in writing delivered to the secretary at or prior to the meeting.
Except as elsewhere provided, such approvals must be either by:

()  Not less than thirty-three and one-third (33 1/3%) percent of the Board of
Administration and:by not less than ten (10%) percent of the votes of the entire membership
of the condominium; or '

(i)  Not less than twenty-five (25%) percant of the votes of the entire membership
of the Association; or

(iii) In the alternative, an amendment may be made by an agreement signed and
acknowledged by all unit owners in the manner required for the execution of a deed, and such
amendment shall be effective when recorded in the Public Records of Indian River County,
Florida, '

(c) - The foregoing provisions relative to amendments for defects, errors or omissions are
in accordance with and pursuant to Section 718.110(1), Elorida Statutes.

(d)  That the amendment made pursuant to.this paragraph need only be executed and
acknowledged by the Developer or the Association and by no other parties whatsoever,

‘Notwi_thstanding anything to the contrary contained in this Declaration, with the consent of
a majority of the unit owners, the Developer reserves the right to change the interior designs and

arrangement of &ll units and to alter the boundaries between units, as long as the Developer owns the
write e shiorgd) Hetwwewan g sush SARNSY BRI (Ngprens $he aymse wlyiie ner siise Shy Noundaries
of the common elements, except the party wall between any units, If the Developer shall make sny
changes in units, as provided in this paragraph, such changes shall be reflected by an amendment to

»
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this Declaration with a survey attached reflecting such authorized alteration of units. The survey shall
be certified in the manner required by the Condominium Act. If more than one (1) unit is concerned,
the Developer shall not apportion between the units the shares in the common elements, common
expenses and common surplus shall remain unchanged in the amendment of this Declaration unless
all unit owners approve the amendment changing the shares,

Any amendment to the Declaration which alters any provision relating to the Surface Water
or Stormwater Management System, beyond maintenance in its original condition, including the.water
management portions of the common areas, must have the prior approval of the St, Johns River

Water Management District.

No provision of the Declaration shall be revised or amended by reference to its title or number
only. Proposals to amend existing provisions of the Declaration shall contain the full text of the
provision to be amended; new words shall be inserted in the text underlined; and words to be deleted
shall be lined through with hyphens, However, if the proposed change is so extensive that this
procedure would hinder, rather than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words added or deleted, but, instead, a
notation must be inserted immediately preceding the proposed amendment in substantially the
following language:

Substantial rewording of Declaration, "See provision,.. for present text." Non-material errors
or omissions in the amendment process shall not invalidate an otherwise properly promulgated
amendment, '

Invalidation of any one (1) or more of these restrictions, reservations, covenants, conditions
and easements, or any provision contained in this Declaration, or in a conveyance of unit by the
Developer, by judgment, court order, or law, shall in nowise affect any of the other provisions which
shall remain in full foros and effect, :

In the event that any court should hereafter determine that any provision, as originally drafted
herein, violates the rule against perpetuities or any gther rule of law because of the duration of the
period involved, the period specified in this Declaratian shall not thereby become invalid, but instead
shall be reduced to the maximum period allowed ungder such rule of law, and for such purpose, the
measuring life shall be that of the youngest incorporator of the Association,

These restrictions, reservations, covenants, qonditions and easements shall be binding upon
and inure to the benefit of all property owners and their granteps, heirs, personal representatives,
successors and assigns, and all parties claiming by, through or ujder any member,

v
TERMINATION OF CONDOMINIUM

Except as otherwise provided in Article VIII of this Declaration, the condominium created

and established hereby may only be terminated upon the vote of members of the Association owning
sixty-seven (67%) of the units in the condominium, provided that the written consent to such
termination is obtained from all Institutional first mortgagees holding mortgages encumbering the
units,

Immediately after the required vote of consent to terminate, each and every unit owner shall
immediately convey by warranty deed to the Association. all of said unit owners' right, title and
interest to any unit and to the common elements, provided the Association's officers and employees
handling funds have been adequately bonded and the Association or any member shall have the right

to enforce such conveyance by specific performance in a court of equity.

The Board of Administration of the Association shall then sell all of the property at public or
private sale upon terms approved in writing by all of the institutional first mortgagees, Upon the sale
of said property, the costs, fees and charges for affecting said sale, the cost of liquidation and
dissolution of the Association and all obligations incurred by the Association in connection with the
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management and operation of the property up to and including the time when distribution is made to
the unit owners, shall be paid out of the proceeds of said sale, and the remaining balance (hereinafter
referred to as "net proceeds of sale") shall be distributed to the unit owners in the manner now about
to be set forth,

' The distributive share of each unit owner in the net proceeds of sals, though subject to the
provisions hereinafter contained, shall be the following portion thereof: to-wit!

AN UNDIVIDED EQUAL SHARE

3

Upon the determination of each unit owner's share as above provided for, the Association
shall pay out of each unit owner's share all mortgages and other liens encumbering said unit in
accordance with their priority, and upon such payment being made, all mortgagees and lienors shall
execute and record satisfactions or releases of their liens against said unit or units, regardless of
Whether the same are paid in full, Thereupon, the Board of Administration of the Association shall
proceed to liquidate and dissolve the Association, and distribute the remaining portion of each
distributive share, if any, to the owner or owners entitled thereto, If more than one person has an
interest in & unit, the Association shall pay the remalning distributive share aliocable to said unit to
the various owners of such unit, excepting that if there is a dispute as to the validity, priority or
amount of mortgages or liens encumbering a unit, then payment shall be made to the owner and/or
owners of such unit and to the owners and holders of the mortgages and liens encumbering said unit.

As evidence of the members' resolution to abandon passed by the required vote or written
consent of the members, the President and Secretary of the Association shall effect and place in the
Public Records.of Indian River County, Florida, an affidavit stating that such resolution was properly
passed, so approved by the members, and also shall record the written consents, if any, .of institutional
first mortgagees to such abandonment, Upon recordation of the instrument evidencing consent of
Sixty-seven (67%) percent of the unit owners to terminate the condominium, the Association shall
notify the division within 30 working days of the termination and the date the document was
recorded, the county where the documnent was recorded, and the bpok and page number of the public
records where the document was recorded,

After such an affidavit has been recorded and all owners have conveyed their interest in the
condominium parcel to the Association.and the Assoclation to the purchaser, the tile to said property
thereafter shall be free and clear from all restrictlons, reservations, covenants, conditions and

easements set forth in this Declaration, and the purchaser and subsequent grantees of any of sald
property shaH receive title to sald lands free and clear thereof,

XV
ENCROACHMENTS
If any portion of the common elements now ancrosches upon any unit, or if any unit tow

encroaches upon any other unit or upon any portion of the common elements, or if any encroachment
shall hereafter occur as the result of settling of the building, or alteration to the common elements
made pursuant to the provisions herein, or as the result of repair and restoration, a valid easement
shall exist for the continuance of such encroachment for so long as the same shall exist,

XVI
ASSOCIATION TO MAINTAIN REGISTER

OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a register setting forth the names of all owners of
units in the condominium, and any purchaser or transferes of & unit shall notify the Association of the
names of any party holding a mortgage upon any unit and the name of all lessees in order that the
Association may keep a record of same.
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XVl

ESCROW FOR INSURANCE PREMIUMS

Any institutiona! first mortgagee holding a morigage upon a unit in the condominium shall
have the right to cause the Association to create and maintain an escrow account for the purpose of
assuring the availability of funds with which to pay premium or premiums due from time to time on
casualty insurance policy or policies which the Assoclation is required to keep in existence, it being
understood that the Association shall deposit in an escrow depository satisfactory to such institutional
first mortgagee or institutional first mortgegees & monthly sum equal to one-twelfth (1/12) of the
annual amount of such insurance expense, and to contribute such other sum as may be required
therefor to the end that there shall be on deposit in said escrow account at least one (1) month prior
to the due date for payment of such premium or premiums, a sum which will be sufficient to make

full payment therefor,

Premiums for insurance required to be placed by the Association shall be a common expense
and shall be paid by the Assoclation, -

If two (2) or more institutional mortagees hold any mortgage or mortgages upon any
condominium parce! of condominium parcel, and/or shall be the owner of any condominium parcel
or condominium parcels, the exercise of the rights above described or manner of exercising said rights
shall vest in the institutional mortgagee owning and holding the first recorded mortgage encumbering
a condominium parcel, and the decision of such institutional mortgagee shall be controlling.

D .

i :‘{, VIl
REAL PROPERTY TAXES:

In the event that during the year in which this condominium is established, real property taxes
are assessed against the condominium property as a'whole, suclj taxes will be a common expense.

XX

RESPONSIBILITY OF UNIT OWNERS.

The owner of each unit shall be governed by and shall comply with the provisions of this
Declaration as well as the By-Laws and Articles of Ingprporation maintenance, repair or replacement
made necessary by his act, neglect or employees, aggnts or lessees, but only to the extent that such
oxpense is not met by the proceeds of insurance ‘carried by the Association, Nothing herein
contained, however, shall be construed so as to modify any waiver of rights or subrogation by
insurance companies, . '

In any action brought against a unit owner by the Association for damages, or injunctive relief
due to such unit owner's failure to comply with the provisions of this Declaration or By-Laws of the
Association, the prevailing party shall be entitled to court costs, reasonable attomey's fees and
expenses incurred by it in connection with the prosecution of such action,

XX
WAIVER

The failure of the Association, a unit owner or institutional first mortgagee to enforce any
right, provision, covenant or condition which may be granted herein, or in the By-Laws and Articles
of Incorporation of the Association, or the failure to insist upon the compliance with same, shall not
constitute a waiver by the Association, such unit owner or institutional first mortgagee to enforce
such right, provision, covenant or condltion, or insist upon the compliance with same, in the future,
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No breach (;f any of the provisions contained herein shall defeat or adversely affect the lien
of any mortgage at any time made in good faith and for a valuable consideration upon said property,
or any part thereof, and made by a bank, savings and loan association, or insurance company
authorized to transact business in the State of Florida and engage in the business of making loans
constituting a first lien upon real property, but the rights and remedies herein granted to the
Developer, the Association, and the owner or owners of any part of said condominium, may be
enforced sgainst the owner of said property subject to such mortgage, notwithstanding such
mortgage.

xXx1
CONSTRUCTION

The provisions of this Declaration shall be liberally construed so as to effectuate its purposes,
The invalidity of any provision herein shall not be deemed to impair or affect in any manner the
validity, enforceability or effect of the remainder of this Declaration,

poaif !
GENDER
The use of the masculine gender in this Declaration shall be deemed to refer to the feminine

or neuter gender, and the use of the singular or plural shall be taken to mean the other whenever the
context may require,

xxan
CAPTIQNS

The captions herein are inserted only as a matter of convepience and for reference, and in no
way define, limit or describe the scope of this Declaration nor the intent of any provisions hereof,

Each unit owner, each tenant and other invitee, and each association shall be governed by, and
shall comply with the provisions of the Florida Condominium Act, the declaration, the documents
creating the Association, and the Association By-Laws and the provisions thereof shall be deemed

expressly incorporated into any lease of a unit, Astions for damages for injunctive relief, or both, for
failure to comply with these provisions may be brought by the association or by a unit owner against:

a The Association:

b. A unit owner,

e, Directors designated by ihe Developer, for actions taken by them prior to the time
control of the Association is assumed by unit owners other than the Developer.

d. . Any Director who willfully and knowingly fails to comply with these provisions.

e Any tenant leasing a unit, and any other invitee occupying a unit,

The prevalling party in any such action or In any action in which the purchaser claims a right
of voidability based upon contractual provisions as required in Section 718,503(1) (8), Florida
Statutes, is entitled to recover reasonable attomey’s fees. A unit owner preveiling in an action
between the association and the unit owner under this section, in addition to recovering his
reasonable attorney’s fees, may recover additional amounts as determined by the Court to be
necessary to reimburse the unit owner for his share of assessments levied by the Association

.
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to fund its expenses of the litigation, This relief does not exclude other remedies provided
by law,

The St. Johns River Water Management District shall have the right to enforce, by &

proceeding at law or in equity, the provisions. contained in the Covenants and Restrictions which
relaté to the maintenance, operation and repair of the Surface Water or Stormwater Management
System, :

XXv
IIME-SHARE RESERVATION

No reservation is made pursuant to Section 718,1045, Florida Statutes, for the creation of
time-share estates. Time-share estates are prohibited,

XXVI
EINES

The Association may levy reasonable fines against & unit for the failure of the owner of the
unit, or its occupant, licensee, or invitee, to comply with any provision of the Declaration, the
Association By-Laws, or reasonable rules of the Association, No fine may exceed $100,00 per
violation, However, a fine may be levied on the basis of each of each day of & continuing violation,
with a single notice and opportunity for hearing, provided that no fine in the aggregate exceed
$1,000,00, No fine may be levied except after giving reasonable notice and opportunity for 8 hearing
to the unit owner and, If applicable, its licensee or invites, The provisions of this Article do not apply
to unocoupied units. See Section 4. K(15) of the By-Laws for the procedure to be followed by the
Association in levying fines, ‘

XXV
SIGNAGE

The Association, through its Board of Admipistration, shall have the right to determine the
type, style and location of all signage placed on or within the condominium property.

XXvii
INSTITUTIONAL MORTGAGEE

An institutional mortgagee means the owner and holder of & mortgage encumbering a
condominium parcel, which owner and holder of said mortgage is either a bank or life insurance
company or a federal or state savings and loan association, or 8 mortgage or real estate investment
trust, or a pension and profit sharing fund, or a credit union, or a Massachusetts business trust, or an
agency of the United States Government, or the Federal National Mortgage Association, or the
Federal Home Loan Mortgage Corporation, or any entity controlling, controlled by or under common
control with any of the foregoing, or a lender generally recognized in the community as an
institutional lender or the Developer, or assignee, nominee, or designee of the Developer.

An institutional mortgage means a mortgage owned or held by an institutional mortgagee,

An insurance trustee means that Florida bank having trust powers, designated by the board

to receive proceeds on behalf of the association, which proceeds are paid as a result of casualty or
fire loss covered by insurance policies,

- 23 -
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XXIX
RIGHTS RESERVED UNTQ INSTITUTIONAL MORTGAGEES

All rights in favor of the Developer reserved in this Declaration of Condominium and exhibits
attached hereto, are likewise reserved to any institutional mortgagee.

The rights and privileges in this Declaration of Condominium and the exhibits hereto in favor
of the Developer are freely assignable, in whole or in part, by the Developer to any party who may
be hereafter des:gnated by the Developer to have and exercise such rights, Such rights may be
exercised by the nominee, assignee or designes of the Developer and/or exercised by the successor
or successors in trust of the Developer and/or exercised by the successor or successors in interest or
the nominees, assignees or designees of the nominees, assignees or designees of the Developer,

XXX
: NOTICE TO INSTITUTIONAL MORTGAGEES

The Association shall provide g holder, insurer or guarantor of a first mortgagee, upon written
request (such request to state the name and address of such holder, insurer or guarantor and the unit
number) timely notice of}

A, Any proposed amendment of the condominium mstruments effecting a change in (i) the
boundaries of any unit or the exclusive easement rights appertaining thereto, (ii) the interests
in the general or limited common elements appertaining to any unit or the lisbility for common
expenses appertalning thereto, (ili) the number of yotes in the owners Association
appertaining to any unit; or (iv) the purposes‘to which any unit or the common elements are

restricted;
B. Any proposed termination of the condominium regime;

C.  Any condemnation loss or any casualty loss which affects a material portion of the
condominium or which affects any unit on which there is a first mortgage held, insured or
guaranteed by such eligible holder;

D, Any delinquency in the payment of assessment or charges owed by an owner of & unit subject
to the mortgage of such eligible holder, insurer or guarantor, where such delinquency has
continued for a period of 60 days; ‘

E, Any lapse, cancellation or material modxﬁcatnon of any ipsurance policy maintained by the
Association, .

xxXxa
CABLE TELEVISION

The cost of a master antenna television system or duly franchised cable television service
obtained pursuant to a bulk contract shall be deemed & common expense, and if not, such cost shall
be considered common expense if it is designated as such in a written contract between the board of
administration and the company providing the master telovision antenna system or the cable television
service, The contract shall be for a term of not less than two years,

A, Any contract made by the board for a community antenna system or duly franchised cable
television service may be canceled by a majority of the voting interests present at the next
regular or special meeting of the Association, Any member may make a motion to cancel said
contract, but if no motion is made or if such motion fails to obtain the required majority at the
next regular or special meeting, whichever is sooner, following the making of the contract,
then such contract shall be deemed ratified for the term therein expressed,

: - 24 -
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B. Any such contract shall provide, and shall be deemed to provide if not expressly set forth, that
any hearing impaired or legally blind unit owner who does not occupy the unit with a
nonhearing impaired or sighted person may discontinue the service without incurring
disconnect fees, penalties, or subsequent service charges, and as to such units, the owners
shall not be required to pay any common expenses charge related to such service, Ifless than
all members of an association share the expenses of cable television, the expense shall be

: shared equally by all participating unit owners, The Association may use the provisions of
Section 718,116, Florida Statutes, to enforce payment of the shares of such costs by the unit
owners receiving cable television, .

XXX
- PHASE CONDOMINIUM

The condominium will be developed in phases pursuant to the provisions of Section 718,403,
Florida Statutes, The first phase (Phase I) of the Condominium will consist of three buildings
consisting of eighteen units, The Developer anticipates construction and development of three (3)
additional phases, to be known as Phase II, Phase III, and Phase IV, The Developer is not committed
to construct Phases 11, ITI, and IV, The description of all anticipated phases, the impast which the
completion of subsequent phases, if constructed, will have upon the first phase and the time period
within which each phase shall be completed, is hereinafter set forth,

A.  Real Property Comprising the Condominium. The real property to be owned by the
Developer, which by this Declaration is submitted to the condominium form or ownership as Phase
I of the Condominium, {s real property lying in Indian River County as more particularly described
on the first page of this Declaration and as more particularly described on Exhibit A attached hereto
and made a part hereof, Other real property to be owned by the Developer which may be submitted
to the condominium form of ownership as part of this condominium as Phase I, is real property
situate in Indlan River County, more particularly described on Exhibit A, Pages 11 and 12, which is
attached hereto and made a part hereof. A legal description of the feal property which may be added
to this condominium as Phase III is also included and made a part of Exhibit B, Page 17, A legal
description of the real property which may be added to this condominium as Phase IV is also included
and made a part of Exhibit B, Page 21,

B.  Minimum and Maximum Units. Phage I shall contain elghteen (18) units (minimum
and maximum). Phase IY shall contaln elghteen (18) units (miplmum and maxjmum). Phase III shall
contain eighteen (18) units (minlmum and maximum). Phase IV shall contain twelve (12) units
(minimum and maximum), In all four phases, the unit sizes shall be 2,760 square feet (all computed
"under roof" and enclosed).

C. oting gglation gnd Percents Ml -
Elements. Each Unit Owner in the condominium will be a memper of the Association and will be
entitled to cast an owner’s vote in accordance with the Articles of Incorporation and By-Laws. Each
Unit Owner will also own an equal undivided interest in the common elements, When the
membership of the Assoclation consists of only Phase I, the following membership votes and
percentage ownership shall apply: one (1) vote and a 1/18 undivided ownership interest for each unit.

If Phase II is added, the following membership votes and percentage ownership shall apply:
one (1) vote am} a 1/36 undivided ownership interest for each unit.

If Phase I is added, the following membership votes and percentage ownership shall apply:
one (1) vote and a 1/54 undivided ownership interest for each unit,

If Phase IV is added, the following membership votes and percentage ownership shall apply:
one (1) vote and a 1/66 undivided ownership interest for each unit,

D. Discretion to Add Future Phases. The Developer, in the Developer's sole discretion,
will determine whether or not Phases II, III, and IV shall be added to this Condominium. Upon

substantial completion of the construction of the improvements of any subsequent phase, if any, to
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this Condominium, & surveyor shall prepare & survey of the improvements in the phase to be added
to this Condominium, and will prepare a surveyor’s cértificate certifying the facts required by the
Florida Condominium Act. The survey of the additional lands included in the subsequent phase, if
any, the surveys of the improvements in the subsequent phase or phases and the surveyor's certificate
shall be attached to an amendment or amendments to this Declaration and the same shall be executed
solely by the Developer and recorded in the Public Records of Indian River County, together with
any exhibits relating thereto as the Developer determines, in the Developer’s sole discretion, are
necessary, Notwithstanding any other provisions of this Declaration to the contrary, pursuant to
Section 718.403(6) Florida Statutes, any amendment or smendments adding additional phases to this
Condominium shall not be required to be executed by, nor consented to by, Unit owners, the
Association rtor the members thereof, nor the voters or holders of any lien encumbering a
condominium unit previously submitted to condominium ownership by this Declaration, The law
requires all phases to be added to the Condominium to be submitted within seven (7) years from the
recording of the Declaration, and the estimated completion date is within the seven (7) years from

the recording of the Declaration, -

E. Time Shares Estates Not Created. Time share estates will not be created with respect

to any Units in any phase of the Condominium,

F. Recreation Areas and Facilities. A swimming pool (20' x 50') and a clubhouse
containing approximately 3,500 square feet will be provided as part of the Condominium if Phase I
is constructed and will be located in Phase II of the Condominium,

IN WITNESS WHEREOF, the above-stated Developer has caused these presents to be
signed and sealed on this 17th day of April, 2000,

SIGNED, SBALED AND DELIVERED o DEVELOPER: |
IN THE PRESENCE OF;,

‘WESTON REAL ESTATE INVESTMENT
- CORP,

By: f ; z[:
John W Sr., President

STATE OF FLORIDA )
) ss;
COUNTY OF BREVARD )

BEFORE ME, the undersigned authority, personally appeared JOHN GENONI, SR.,
President of WESTON REAL ESTATE INVESTMENT CORP., a Florida corporation, personally
known to me, who did/did not take an oath, and who executed the foregoing and acknowledged the
execution thereof to be his free act and deed for the uses and purposes therein mentioned,
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WITNESS my signature and official seal in the State and County last aforesaid on this 17th
day of April, 2000.

‘ : Notary Public
' State of Florida at Large
My Commission Expires:
i mm‘ﬂamﬁa eriney
¥ mmmmv’a’mmnm
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JOINDER

JOHN GENONI, TRUSTEE, owns a portion of the lands described in the Declaration of
Condominium for Somemet Bay, 2 Condominium, and hereby consents to the foregoing Declaration,

. IN WITNESS WHEREOF, JOHN GENONI, TRUSTEE has caused these presents to be
signed this 17th day of April, 2000.

Witness

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this = day of April, 2000, by
JOHN GENONI, TRUSTEE. He is personally known to me.

ol mwm%%%mm -
Yol Momew Notary Public
Al pocE State of Florida
My Commission Expires:
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JOINDER

WASHINGTON MUTUAL holds a mortgage interest in some or all of the Properties
described in the Declaration of Condominium of Somerset Bay, a Condominium, and hereby consents
to the foregoing declaration in accordance with Section 18,104 of the Condominium Act,

' IN WITNESS WHEREOF, WASHINGTON MUTUAL has caused these presents to be
signed in its name by its proper officer and its corporate seal to be affixed this day of

2000,
Signed, sealed and delivered - WASHINGTON MUTUAL
in the presence of! .
By:
Witness
(CORPORATE SEAL)
Witness
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was agknowledged before me this ___ day of , 2000,
by , 88 c of WASHINGTON MUTUAL, on
behalf of the banking corporation, He/she is personally known to me or has produced
as identiﬁcati_qn. £ _ ’
Notary Public
State of Florida
My Commission Expires:
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LK 3AL DESORITION .

A PARCEL or LAND LYNG IN GOVERNMENT LOTS 8 & 6,

TOWNSHIP 31 SOUTH, RANGE 39-EAST, |NDIAN RWER COUNTY. FLORIDA.
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

GOMMENCE AT THE NORTHVEST CORNER OF CORALSTONE CLUB PHASE

1, A CONDOMINIUM, AS RECORDED IN OFFICIAL RECORDS BOOK 774, PAGE
2294. AND FIRST AMENDMENT RECORDED OFFICIAL RECORDS BOOK 782,
PAGE 2824 AND OFFICIAL R REOORD BOOK 824. PAGE 807 OF THE

PUBLIC RECORDS OF INDIAN RIVER COUNTY , FLORIDA;

THENCE S80%89'18°W, ALONG THE NORTH UNE OF SAID GOVERNMENT

LOT 6, 927,10 FEET TO THE NORTHEAST CORNER OF SAID GOVERNMENT
S88°38'33"W, ALONG THE NOR

Lo 8, ENCE TH LINE OF SAID
* SOVERNMENT LOT B 8543 rt TO THE PONT OF BEGNNING; THENGE

34’49'w 139.98 FEET THENCE S00'00'00"W, 37.50
THENCE 815‘19"27'5. 99.58 FEET THENCE 528'05’ 4°E, 275.86 FEET;
THENCE SO523'01'E, 85,18 FEET, THENCE S01'37'02°E, 172.88 FEET;
THENCE S51°33 z1'w, nss ET- mmee $90°00°00W,
141.81 FELT) ENCE N '33’01 48 FEET
THENCE N01'30'58'€. 47.80 FEET: mmce N21‘28'12"W. 68,00
FEET; _THENCE N29°86'34"W, 231,13 FEET; THENCE N13'49'48"W, 34,85 FEET:
THENCE N37108'25'W, 118 35 FEET, THENCE NSTH4't{"W, 189,43 FEET;
THENCE S88'88'24"W, 6261 FEET, THENCE SB112'¢4’W, 52.22 razr. THENCE

$68'20'51"W, 64,87 FEET: THENCE S88'38'33*W, 68.00 FEET:
_NSTOT'47"W, u m»:-l*; THENCE S7B47'15°W, 69,80 FEET: sncs
SB4DL14™W, 5 $86'22'38"W, 100.85 FEET,

AL THENCE 6
THENGE Nu‘ovos 210, 72 PEETi THENGE NOB'2120°W, ke
BT NIvaLCE Ned #8-38'33°E, 976.78 FEET BACK TO THE POINT OF

LESS AND EXCEPT THE FOLLOWING DESCRIBED ROAD RIGHT=OF=WAY:
SOMMENCING AT THE NORTHEAST CORNER OF SAID GOVERNMENT LOT & THENCE
$88'38'3 43 FEET ALONG THE NOR GOVERNMENT LOT &;
588'38'33'“!. 65.43 FEET; THENCE' 500'54'49'\9, 133,88 FEET; THENOE
500‘00 00"W, 87,50 FEET; THENCE SI849'27°E, 90.58 FEET; THENCE

'08'14'E, 273,88 FEET; THENCE S05'23/017E, 85.18 PeET,

so1‘37'02'E. 172.88 FEET; THENCE S51'33'21"W, 18,08 FEET TO A
POINT ON CURVE ON THE NORTH RIGHT=OF=WAY LINE_OF SOMERSET

(& NO NoTIO'2I'W, 176,58
FEET TO A POINT OF cURVE; THENCE ALONG'SAID cuowe
CONCAVE TO THE SOUTHWEST, HAVING A CEN AL ANGLE
2320'06%, A RADIUS OF 100,00 FEET, AND AN ARC LGom OF 40.73

FEET TO A P0|NT OF TANGENOY THENGE N30'30'27"W, 188,23 FEET T0
A PONT OF &U ONG SAID CURVE BEING OONOAVE 70 ™E
NORTHEAST, H.‘MNG A CENTRAL ANGLE OF 18'08'12", A RADIUS O

X D AN ARG LENGTH OF 160FEETTOAPINTOF
TANGEN yg«ucg N12124'18°W, 85,02 ru‘rT X POINT_OF CURVE

NOR'
ANGLE OF smoo'w" A RADIUS Of 70,00 FEEE!I AND ARC LENGTH OF
TANGENCY;

CENTRAL ANGLE OF 472.00 FEET, .
AND ARC LENOTH OF 13428 EET T0'A RO(NT OF TANGENCY; THENCE
N57’07'24'W. 281,02 FEET TO A OINT OF CURVE; THENGE ALONG SAD
G-CONCAVE T THWEST, TRAL

GLVE.OF 3414'03", A RADIUS °£N12 00
OF"M.OO FEET 1O A POINT OF T, 588 W,
ARALLEL WITH THE NORTH LINE ‘OF SAID GOVERNM T .LOT 5. 480.93
rw' T0 A POINT OF OURV!I THENCE ALONQ SAID OURVE.
CAVE YO THE NORTHEAST, HAVING A CENTRAL oty
266'45'27‘. A RADIUS OF 45,00 FEET, AND AN ARC LENGTH OF 208.48
FEET, T0 A PONT OF REVERSE CURVE: THENCE ALONG SAD CURVE,
BEING OAVE 70 THE SOUTHEAST, HAVING ‘A CENTRAL ANGLE OF
XY RADIUS OF 28,00 FELT, AND AN ARG’ LEN or:7a~n.:‘r
T0 A POINT OF TANOENOcYé ‘l‘HEN&E NBB’SBJS'E. 411.04 FEET 0 A
POINT OF OURVEs THENCE ALONG: SAl ) BEING CONCAVE TO THE
SOUTHHEST, HAVING A CENTRAL ANGLE OF 349403, A RADS OF -
00,00 FEET, AND AN ARG LENGTH OF 50,76 FEET 70 A POINT OF
I CoNBaE " THENCE SS7O7'2HE, 28182 FEET T A BONT OF (GURVE;
mai’% :LONO SAID OURVE. BEING A OAAVE IgluTHE SOUTHWEST
D A 486 L0\ % 4 BONT oF TANGENOY: . THENCE
812'34 85.02 FEET ro A P T OF OURVE: SAID CURVE BEING
CONCA THEAST, HAVING A ANOLE! OF
18'06“12' A RAmus OF 12400 FEET, AND AN 256, LENGT OF 318 FEET

) aé
BAID OAVE TO TH

B R S S i i 5
78.00 r:z't,_‘ ,{« or 30,06 FEET 10 A O BOINT OF FANGENGY:
THENCE S0740'21 170,58 rm 70 A POINT OF CURVE; THENCE
AI.ONO SAID CURVE, BEING CONCAVE TO THE NORTHEAST, HAV!NG A

TRAL ANGLE OF B3%42'33%, A “mm 94,00 FEET, AND AN ARC
u:Ncm or 53.12 FEET 7O A POINTs THENOE NSISI'21E, 26.78 FEET
BACK TO THE POINT OF BEGINNING.

SAID PARGEL CONTAINS 7.30 ACRES. MORE OR LESS EXCLUQING
DESCRIBED ROAD RIGHT=OF=WAY,

¢

EXHIBIT "A"

¢
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FLORIDA DEPARTMENT OF STATE

Katherine Harris
Secretary of State

December 6, 1999

'
t

GARY B, FRESE, ESQ. :
930 S. HARBOR CITY BLVD.
SUITEB06
MELBOURNE, FL 32901

The Articles of Incorporation for SOMERSET BAY CONDOMINIUM
ASSOCIATION, INC, were flled on Dacember 2, 1999 and assigned document
number N89000007121, Pleass refer to this number whenever corresponding
wlthl thlsdofﬂce regarding the above corporation. The certification you requested Is
enciossed,

PLEASE NOTE: COMPLIANCE WITH THE FOLLOWING PROCEDURES IS
ESSENTIAL TO MAINTAINING YOUR CORPORATE STATUS, FAILURE TO
DO SO MAY RESULT IN DISSOLUTION OF YOUR CORPORATION.

A CORPORATION ANNUAL REPORT MUST BE FILED WITH THIS OFFICE
BETWEEN JANUARY 1 AND MAY 1 OF EACH YEAR BEGINNING WITH THE
CALENDAR YEAR FOLLOWING THE YEAR OF THE FILING DATE NOTED
ABOVE AND EACH YEAR THEREAFTER. FAILURE TO FILE THE ANNUAL
REPORT ON TIME MAY RESULT .IN ADMINISTRATIVE DISSOLUTION OF
YOUR CORPORATION, : :

A FEDERAL EMPLOYER IDENTIFICATION gE_p NUMBER MUST BE SHOWN
ON THE ANNUAL REPORT FORM PRIOR TO IS FILING WITH THIS OFFICE.
CONTACT THE INTERNAL REVENUE SERVICE TO RECEIVE THE FEi
NUMBER IN TIME TO FILE THE ANNUAL REPORT AT 1-800-829-3676 AND
REQUEST FORM SS-4. ‘

SHOULD YOUR CORPORATE MAILING ADDRESS CHANGE, YOU MUST
NOTIFY THIS OFFICE IN WRITING, TO INSURE IMPORTANT MAILINGS
SUCH AS THE ANNUAL REPORT NOTICES REACH You.

Should you have any questions regarding corporations, please contact this office
at the address glven below, ‘

Angela Howsll, Document S ecialist
Neg/ Flling Seation P Letter Number: 699A00057327

.

Division of Corporations - P.0, BOX 6827 -Tallahassee, Florida 82814

EXHIBIT "2
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Bepartment of State

| certify the attached Is a true and correct copy of the Aricles of Incorporation of
SOMERSET BAY CONDOMINIUM ASSOCIATION, INC., a Florida corporation,
flled on December 2, 1999; as s_how:n‘lkt,jgy,__thg. records of this office.

The dooument number of this corporgon is N9000007121,

. - _Glven under my hand and the -
Qreat Seal of the'State of Florida
at Tallahasses, the Capltol, this the .
Sixth day of December, 1999

(/AN

OPSOE

R

Katherine Feorrie
Ratherine Harris
agecretarg of State
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